04/0007/2003—05 


9IRH 


REGD. No. DL (N) 04/0007/2003—05 



®He (Basette of ^Bclia 


PUBUSHED by AUTHORirY 

WEEKLY , 


Tt. 16] 
No. 16] 


18—lp?n# 24, 2004, 27—WmOT 2, 1926 

NEW DELHI,JULY 1B-JULY24,2004,SATURPAY/ASADHA27-SRAVANA2,1926 


S«p«^PagingisgiveitoDrfsP«rtiBonlerth«liliiiaybeffledas»oei»r*tecoiiii^^ 

0—jBprga—'3tT-^B(07 W 

PART B—Seclioii 3—SqlHKctioii 0® 


Orden and NotIficatioM towed by C«tral Aullioiilies (other than the Admintotratfons of Ihrion Twritoriea) 


m<d 

31^ 

^ft3?#,7^?n^,2004 

(3^) ^ (4) ^ ^ 

Ptol^ «l4f ^ 4 ?^^ <HR*TO Igrt; 

t ^ ^ gm 1^ ^ arailW ^ ^ ^ ^ ^ ^ 

ftWH «HI «i««i aiRw 


2137 OUJ 004 


( 99 ) 


100 


THE GAZ&i lli OF INDIA: JULY24,20Q4/SRAVANA2,1926 


[PARTff-^SEc. 3(m)] 












1 

2 3 

4 

' 5 

1. 



*q4f ^ ^ 


2003 







2. 











■ - 


[^O 76/5oiro-fi|o^o/2003(^o )] 


ELECTION COMMISSION OF INDIA 


column r41 


New Delhi, the 7th Jufy, 2004 
O, N. 37. WhCTeas, the Eiechon Comimssioii is satisfied 0i3t each of the contesting canrii< tffte s SDecified in 

A Kol/VWf «rf 4t« A DvrA a1 T X ^ ^ - _ 


expense aslisquucuuy UicRqjic^uauuiiuftiieFcOpIe Ad, 1951 aiiu theruIcsmadethcTCGndcr^ ccliniin(5) of 

the said Table; ' 


And, whereas, the said candidates have either not furnished any reason or e 7 q)lanation for the said failure even 
after due notices and/or the Eleebon Commission, after consadeiing the representation made by them, if any is satisfied 
that they have no goodreason or justification for the said faihue; 

Now, th^ore, in pursuance of Seetton lOAof the said Act, the Election Commission hereby declares the 
persons specified in cohmm (4) of the Table below to be discpialified forb^ng chosen as, and fbrbeing a member of eilher 
house of the Pariiamraitor of the Legislative Assembly or Legislative Council of a State/Union Territory for aperiod of 
three years from the date of this order: ' 


TABLE 


SI 

No. 

Particular of Section 

SI. No. & Name of 
Constitaency 

Name & A^ress of Contesting 
Candidates 

Reason of 
Disqualification 

1 

2 

3 

4 

5 

1. 

Bye Election to the 
Lagislative Assembly 
of the State of 
UttarPradesh-2003. 

401-lhttDra(SC) 

Aigo, 

PaprddRasoolpur, 

Post-Kai]asIq)ur, 

Saharai^nir, Uttar Pradesh. 

Failed to lodge any 
account of his/her 
Section e3q)eii8es. 

2. 

•do- 

•do- 

ChanderPtaka^ 

Caiog^irdd Post-Saiak 

Dodfali, SafaaiaiQnir. 

-do- 


[No. 76/UP4iA/2003(Bye)] 


By Older, 

ANAND KUMAR, Director (Admn.)-cani*Princ^al Secy. 
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24, 2004/?im 2, 1926 


<an^9i 

"^1^,7‘1^,2004 

38.—1^rNt 3n^ ^ TWranit '*!*ff t % 4tK 2002'^ff^1^Wn:iFWT%W1Pr 

142—^nswfFTTt #?r ^ ^ ^fCN, uw ^ 2, ^wwn«i, 

<s^ Jl^ll ^ Mp(f¥^ 1951 q^i ^ni«4 Pi'^4t?Pa 

4j i < ^uPh, 'g<w gpaHf % "9^ ^’gqg grerffgRn%%n'^ ^ 

3n%T ^ ^'n«ir t ^ ^’'rtNr ^f»R®r ^ t; 

SRT: 3R, 3n%T "S^Rr 'dUll^Pt^H ^ <4RJ 1 <wir% # 

O’R ^ 4>) ^r*ff <H*I<1I W sR' 4<^^% ’olit 6)^ ^ Rt< ^ nidta % 

[4 76/3;Tl.-1Sf.W2002] 

3(irr^ -^m, (trirbVw-twh 


010)131 

New Delhi, the TOi Juty, 2004 


O. N. 38.—^Whereas, tiie Election Conmtissum of India is satisfiedfliat Shri Javed Karim, Residcsicc-\^ge- 
South Toll Buiik’-2, Nawabganj, Distt - Barabanld, Uttar Pradesh a contesting candidate at the General Election to the 
Legislative Assembly in the State of Uttar Pradesh from 142-Sadnllanagar Constitoency held inFebruaiy, 2002 has fitiled 
to lodgeany account of election «q»enses as required by the Rqjresentationofthe People Act, 1951, and the Rules made 
tuneiuiucr ‘f 


And, whoeas, the said candidate has notfumished any reason or eiqjlanation for the said failure even aftff due 
notices and the Election Commissiott, istiius satisfied that he has no good reason or justification for the said fatinre; 


Now, therefore, in pursuance of Section lOA of the said Act, the £9.ecti(ni Commission hereby dedares Stoi Javed 

_omom1\m>/i^MiiiM*TTAiicf»tf^ff)iAP9f1i9mAnf nrnftheT.eiririfltive 



rs^nHilO UCUliSIJlIallllCUlUl U^uig wa/MOJiao^ ouu^vi vviu^owvuAVM aww w—-^ 

Assembly or Legislative Coundl of a Stide/Union Territory for a period of three years from the date of this mder. 


[NO.76/UP-LA/2002] 
By Order, 

ANAND KUMAR, Dircctm(AdmtL)-com-PihK3palSecy. 


Ilf ftrwfr, 2004 

3tT. an 39.—«Tp#PR, 1951 (1951 ^43) ttRT 106 ^TOt OtlttK 1999 ^ 

fouHR 4t4T ■tfW I 29 4>4te*6 Pf ’ 44 6 l ( hg 5 2004 ^ 6KI 4»ttn 11 

82/*lrlfe«^^U/29/99/2001 ] 
311^ “^1, 

IRRIfRR 

New Delhi, foe 16di July, 2004 

i 

O, N. 39w—Inpursnance of Section 106 of tiieRquesentatioa of the People Act, 1951 (43 of l^ljr^ElediDn 
Commission hereby publiriies tiic order of the High Cmnt of Karnataka, Bangalore dated the 5fo February, 2004 in 
ElectionPctitionNo. 29of 1999. 
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INTHEHIGH CXXJRTC»? KARNATAKA, BANGALCSlE 
Dated this the 5tfa day of February, 2004 
BEFORE A 

THE HON^LE MR. JUSHCE K. SREEDHARRAO 
EPN0.290F199? 

BETWEEN: 

1. AfichaelB. Fernandes 
S/o J. J. Fernandes 
Aged about 65 years 

No. 5, NfyitleLane •* 

Bangalore—560025 

.Pctitioiier ^ 

(By Sml. PramilaNesargi-^r. Advocate 
& M/s Geetha Menon & Associates) 

AND: 

1. C. K. JaffffSharief 
S/o Late C. Abdul Kareem 
IVfeijor 

No. 46, Haines Road 
Bangalore—560005 

2. L. Naiayanaswamy 
S/o Shankarj^pa 
IVferior 

No. 196,2nd Main Road 
Keb Colony; Goddalahalli 
Bangalore—560094 

3. M. Sundaramurthy 
S/oC. Masilamani 
Major 

No. 29,12th Cross 
Vyalikaval 
Bangalore—560003 

4. K, N. PaiameslmR)a 
S/o Narayanappa 

Major No. 10., ThandyaNatal Street 
HA Farm Post 
Hebbal Kenq}^ura 
Bangalore—560024 

5. Meer Layaq Hussain 
S/o M. M. Hussain 
Major 

DR. B. R. Ambedkar Medical College 
Men’s Hostel, Room No 216, ShampurRoad 
Arabic College Post, K. G. Halli 
Bangalore—^560045 

6. The Election C ommission 
Rqp by its Qii^Eiection Commissioner 
Nirvachan Bhavan 
New Delhi 

I 

( 
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WPr; 11^ 24, 2004/<l!WiI 2, 1926 


7 , Mohamme d SanauHa 
R himing Officer and Dy ComniBagcMiiH' 

Q12, Bangaloie North Pariiamentary 
onstkaency. Bangalore. 

(iSiiefElectafal Officer 
2 [tc of Karnataka 
Ci]bboi9)aik 

BaQgalore-560001 —Reqwndeats 

(B^ SRI VENKATESHWAR N K & H. D. AMARNATHAN & MADHUMTTABAGCHIFORR-1, SONNEGOWDAFOR 

R-O 

This Elecdonpctition filed imder Section 81 of tiic Representation of Poplc Act, 1951, by the Petitioner/candidate 
at 1999 General Electionto Ac House ofPcople from No. 12 Bangalore NortiiPariiamentaryCMistitncncy held on 11-9- 
1999 tbtr mgfr bis advocates Smt . Piamila Nesar^ Ms. Gcctha Menon and S. Bal^i with a prayer to (a) Declare that the 
declaration of result of Respondent No. 1 from No. 12 Bangalore North Parliamerdary constituency as null and void (b) 
dhectrepoUoftheNo. 12BangaloteN6rthPailiamentaiy constiluency (c)dedarelhatthesectimi61 (a)ofiheRcprMen!ation 
of peoples Act and consequeiii rules under Chapter 2 of the Conduct of Election Rules, 1961 as unconstitutional (d) 
de dare tiiat the imHftr Rlecfmnic Voting Machine held in No. 12 Bangalore NorthPariiameotary Constitueiuy as 

mil and void (e) Award costs of the Petition to the petitioner and (f) grant sudi ^er reliefs as tiieHon'ble court deenas 
fit under the facts and circumstances of the case. 

This petition coming on for hearing tins day the court made the following: 

ORDER 

This Election Petition does not only challenge the integrity of the dection of the first respondent but also the 
efScacyamdint^iity of the dectronic voting mawhine used in tiie dectionrrfYdahankaPariiamentaiy Constitu^icy. The 
Pditioner is the unsuccessful contestam at the 13lh Lok Saibha Parliameiitary Election held on 6-10-1999. The first 
respondent is die successful candidate. The re^pmidents 2 to 5 are the other contesting candidates. Respondents 6 to 8 
are Election Commission and its officers. This court deleted respondeins 6 to 8 not necessary parties. The Sigirenie Conrt 
ccnfirtneddie order. 

2. The gist of the objections raised by die petitioner in the dection petition, diclose diat the amepdmmit to 
Representation of Peoples Act by incoiporating section 61 Aanri making provision foruse of dectronic vo ting ma duncs 
aikd the consequmit aiii«ndment to Rules is bad in law as it permits arbitrariness and ultra vires die Constitotitm M 
election conducted with the aid of electronic voting machine does not ensure the free and fair polling a^ counti^ m 
vi ew of the inhermt dcfects in the electronic voting machine. It is also contended that electronic voting ma c hine is 
vi iinftr qhifttniimi p ftrin g Reridcsit is alleged that onaooount of die inhcfecterroiBin the dectionic voting ii]adiine,d]a:e 
his been no pn^er comitiiig of tlte votes. 

3. The first re^iondcnt has denied the allegatimis madeinthe petitimi. The following issues were fiamedby my 
predecessor. 


1. Whether the petitioner proves that there has been non-compliance of me provisions ottneLxmsanmon, 
Act, rides or oidera made Older die Act from dte time <rfpolltag to ooimting resulting in BHterialty affectiDg 
the result of the dection in so far as the first respondent is Goncenied ? 

Z WhedierS. 61 of the R^resentatkm of Peoples ActandccmsequentudesunderChapter 2 of the Conduct 
of EiectionRule^ 1961 isidtia-viresdteoonsdtation? 

3. Whethertfaepetitioner proves that dections held to No. 12, Bangalore NoithPe riiamentaiy Constituency 
by uang toe El^tronic voting madiiiies ismdl andvoid ? 

4. Consequcntiy, whether toe petitioner is entitled fora dcdaration that toe result of toe 1st respondent 
dectinglumfiomNo. 12 Bangalore North PaiJiamcnlaty Constituency is liable to be declared as noil aid 
void ? 

5. Whetherthepetitionerhasinad&outacasefariHxiil? 

4. toviewofdtediiqnitod contentions, anaddttiooal issue is franaed in tiiefbllowing maimer: 

Whether tiw electronic voting maddnes used in tim conduct of the dection is vulnerable to mischief ^of 

whethertoe dectronic voting machine has fahbuildsafi^goardB of tanq^er proof ? 



1978 


the Constitutioa 1 

elections. Aitygr^ area not covered by the niles. the ElecHonrmn^^^^’ control and conduct of 

the Govamnait Commission (aiiiK)tc(»d«* itself ovaiMi^^ 

sS55Ss;s=55g?-3r 

feasibUity of use electnmcvotmgmachines in the ete(Sioa The defects ofthcmadimepomtedornkT^ 

pZ“ cateof an those defects. The amendment to the 

P™^ *® *•“ obseivations of the Smreme Court Therefore it is 

untenabletocontendthattheamendmcaitoftheActandRulesisiillraviresandbadmla^ ‘ erefbreitis 
whoistheco-designerofthenmchineisexaimnedasaoourtwitness.ThefoUo\wngisthegistofhise\ddOT^^^ ’ ' 

y^®™^^^*^^°"^®*'"“‘®'0“®iscQntroli!nitandothcrisbaIlotingunit Ccmlrolumt is handled bv the 

esidmgOfficer. who is m-chargeofthe Polling Booth. The cantrolimh has aU the mtelligencc in-built ThebaUot^tis 

Theballot unit has butttms and alan?) fi>r eadi candidate arranged 
malme. The baltoturat is kept in the polling OTmnjtrritien#^ 5 

™^tly attached. At the time of polling, the cable is connected to the con^T;;;* wTen 

vote to a candidate, he \amp by the side of the button will glow to indicate that the voling done is proner and 



--■■■ O WMU.VB. MAM.^ CUAAt l/4JU.UUUg 

and would be carried to thepoUing booth. 

agents/candi^tes are asked to press the button in thebaUoting unit to cast theirvotes Later on the "result 

wUl erase an the date of the mock poU. After the mock polL the PresMinn 

•haiinri., afterverifyingnieiden%,theI>residiiigOfficer winnressthe 

otingbutton “llieeontrolniutandsendthevotertotheponingcabin. Whenthevoter^the'b^otin^fn' 
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rj>«ting vote to the r^n^iAstte. of his choice^ ^ lamp by ^ side of the button will glow indicatmg the correctness of 
voting. The control unit will give abeep sound to indicate diat the vote castedlsregtsteredin the control unit. For the next 
vote to bft casted, again it is necessary that the 'b^othig button' in the eontiol unit is to be pressed by the Presiding 

Officer, otherwise, mere pressing of button in the bellotii;^ unit by die voter willbe of no consequence. For every next vote ' 
to be casted, it is necessary that die ballOtingbutton' in the control to be pressedby the Presiding Officer. After 

polling time is over 'dose button' in the control unit is pressedby the Presiding Officerby winch the machine gets locked. 
Thereafter, the balloting nnit is disconnected ffpm the control unit, they are sqiarately packed in the carcying cases an 
sealed in presence of the agents by the Presuting Qfticer. Later oathey aretransported to the counting centers and ballot 
unit and control unit are kept in a strong room before tiiey are takoi to tiie counting centers. At the time of counting, seals 
put by the Presiding Officer to the control unit is veciffed to ensure that no tan^iermg has taken place. Whenthe 'result 
button* is pressed, machitie will (fispl^ the number of votes polled agdnst each candidatos sequ^itiaUy. 

Control unit has two mam devices: one is mioo controller and another is m^nory. Micro ccmtroUer is one time 
programmable oomponeoL Mtoro controller oiice fnsed wifliprogram code and date is un du mgedilc and irreversible. The 
memory device is functional^ effici^ and r^aintiie voting data without tiie aidof abattery. The micro controller will 
record and register tiie voting data by cross checking with the memory for every vote. The programme code is enaypted 
and stored in the memory. It is not possible to replace the memory device in orderto play nusefaief. If the Memory device 
is removed, micro controller will detect and declare that tiie machine is m error state. The memory device and one time 

progtamintible micro ocrnmtilerarepivotal devices of timEW andthey act as tarnperproof device for theprogiainme code 

and poll data. 

if a voter damages tiie button of the balloting unit or for accidental reason tiie button of the balloting unit gets 
struck. Sudi errors are indicated in tiie control unit In such cases* a spare balloting unit is used. The sound of error 
message is heard in tiie control unit like a altert sound, simultaneously the display panel will show letter W indicating 
that balloting mut has gone out of order. If tiie connecting cable is damaged or cut, letter is displayed in the display 

panel of tiie control unit witii an alert sound and tiiese are the possible errors that can happen during use of machine 
during polling. If there is any errorin the memoiy device, the machine is delcared dead. The weak battery can also lead 
to etror and the panel (fisplay will indicate by six dash marks. ThePresidmgQfficCT will change tiie battery mid continue 
polling. The defect in the battery is a rate phenomenon. If the madime is not functioniiig, tiierc will be no battoy 
consumption. 

TTie Nficro cantrollermamifectured witha givai programme code is only useful forEYMS made tortile elections 

by the B.E.L. company and cannot be used tor any other purpose. The progranmie code is miaypted by out-source 
agency in the presence of the responsible official of tiie BEL and the programme code is a business secret Out-sourw 
agency wonld kcq) tiie oicrypted data as utmost seaecy. It is further stated that tiie aicrypted code and data is 
imrhang ffaM p anH iinlelihle by anybody, cvenby tiiemamiffictarBr. Any attempt to tanoper witii tiie encrypted code vfould 
only result in damage to tiie machine. Buttiie micro coQttoller and memoiy caimotbe manqmlatedby anybody. It is also 
statedthat the EVM is tested to thetenperaturc condition of -20 degree C to +55 degree C. and electromagnetic radiation 
also would not affect tiiefimctionmg of tiie machine. The witness categorically states that either by manqralationOT by 
accident there is no possibility of transfer of votes from one candidate to another and (he machine designed is fully 
tamperproof 

10. The witness is cross-examined at length by tiie counsel for the petitioner and notiiingis clidted in the cross- 
examination ftom tiie wimesses about tiie vulnerability of the madiine. TTie evidence on tiie other hand fully inspires 

tiie confidence oftiie court liiattheEVMs are folly taBOperproof. There is no possibility ofmanmulation of misdnef at tile 

ftf Mfiyniiti y the Supreme Gourt mT.A. Ahammed Kabeer V. A.A. Azeez aindolheiB, AIR 2003,2271, has ^proved 
the fact thm in tiie {nresent versioii EVM used in tiie 1999 geoml election, it is possible to get at tim fispnted 
impersonated votes by decoding. However, it isnotposable to identify tiie impersonator, (hat short coming is weQ witii 
the mannal ballot sy^em also. 

11. The evidence further discloses that the EVM has seeming advantage over the traditional manual ballot 
method. In the manual method, there is possibility of swiftriggmg at tiie end of polling time. But \ffien the votes are 
cast through EW thachasto be necessary rnfatimum time lag between one vote and the next vote. Therefore, when 
the EVMs are used, the mal-piactice of rig^ng swiftty and qoidcly at tim dosing hours of foe polling time stands 
avoided. 

12. The EVMs have been put museinthc last general elcctians andintiie lastassembly elections inU-P. and 
other States. The practical wealfo of experience has dispelled abundaitilytiie theoretical unfounded ^iprdiensiOTS of ti» 

possible misuse. Cost-wise also, use of EVMs is economical. Traditk^ manual mdhod involves huge cost towards 
printing charges and counting ejipcnses. The said ejpenscs win dinost account to 30—40% of foe election eapenses. On 
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onetoennre^bypmdiasiiigreqmredEVMs, ttecostrfgmenJdectkiiBtopriiin^ 
electioiiswoald^laiselyrediiced.TlieIifes|nnafEVMut5;eius. . ■ssemoiy ana by 

c Acoorfliiig to the evidence of the wftnessCW 1 die 

for 

^ufeoi^ a EVM rankle for die Gomal elecdoas. The sdentiats got invoked theoueives petnonalk 

C.A^l m die general elecbons to stody the mmances of die pattern and procedmes of the deettona. After dioioiMdi 

practical expe,mentmonaiidreaeard.thep,es«tv«ionofEVMfadeogned. Tlifcinventtonism 
acfaCTeiiie^mfedectionicaiidcoinputertedmologyandanaaoiialpride.Ithasconiemtheeviil«^^^ 

tot coBinna like S in gqiore, Malasiya and U.S.A. are hneiacting tvidi BBL for sqiply of BVhfe suitable for dieir 
I M 2andAdditionallssiieisansw(aedinAflin^ 

Sd/-Jiidge 
P^lo. 82/ICWff/29/99/2001] 
By Order, 
TAPASKUMAR,Secy. 

21 2004 

3ff. 40v— itRiPiP^ 1950(l950-W43)^^13^^'3ti-*n^('l)^3^,,^^g5j,pj^ 

3T1% % wRf ^ ^ 3TR.%. MFf*r, 1^. % ^ ^ wr, 

% ^1TfiT?r ^fR?TT ^ i 

2. »mn hskIH; W*K»ta#typatt^aui^esid»rttptiit^t,,qiiaiarrip>^ MOT iwi ttHIt l 

. t 

■^SIT^) 

[U 154/U(*J.^./2004-'^. 'aTFRTT] 

New Delhi, the 21st July, 2004 

o 1 HAofthe Representation of the 

People Act, 1950 (43 of 1950) die Election Coimnisaonof Indiain cansoltation wi^ Slate Government of Maharashtra 
h^y nominates Shri U.P.S. Madan, IAS (MH: 83), as the Chief Electoral OflBcer for the State of Maharashtra with effect 
from the date he takes over charge and until further orders vice Shri RK. Bhar^va, IAS. 

2. Shri U.P. S. Madan shall cease to hold andhandovra-forthwith the dharge of aU or any diarges of work under 
the Oovemmentof Maharashtra which he may be holding before such assumption of office. 

3 . Shri U.P.S. Madan while functioning as the Chief Hectoral Officer. Maharashtra shall not hnM any orfHiHrtti^ i 

cha^ewhatsoevra-underthcCkwernmentofMahatashttaexcqrt thatheshouldbe designated Secreiaiyto foe Government 
m charge of Election Dqiartment in the State Secretariat, 

[No. 154/MT/2004-P. Adnm.] 
By Order, 

_ NARENDRAN.BUTOLIA, UudaSccy. 
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